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®YHKIIOHYBAHHS MEJIJMYHOI'O ITPABA SIK HABYAJIbHOI JUCIUTLITHUA

Iliooyonsax I. O.

Taepuiicokuit nayionanvnuil ynieepcumem imeni B. I. Bepnaocvkozo
M. Cimgheponons, Ykpaina

HaBeznena akTyadbHICTh CyYacHHX YKPaiHCBKMX MEJUYHMX Ta IPABOBHUX peatiid. 3arajoM IOpHIMYHI
ACIEeKTH B TATy31 MEIUIMHY MTPEACTABIAIOTH i IBUILECHUHN 1HTEpeC SK JUTS MPaLiBHUKIB CHCTEMH OXOPOHH 3710~
POB’sL, TaK i JIst OpUCTIB. MeauuHe IpaBo 3HAXOANUTHCS y CTalil CTAHOBIICHHS, VISl IPaBHILHOTO (opMyBaHHS
i€l Tay3i HalllOHaJIBHOTO 3aKOHOIABCTBA, BU3HAYCHHS ITPIOPUTETIB, OCHOBHUX HAMPSMIB PO3BUTKY IpOaHATi-
30BaHi 00CTaBUHU, 33 IKUX 11€ MOYKJIUBO.

Kniouogi cnoga: meanyue 1npaBo, CTAaHOBIICHHS 1 PO3BUTOK 3aKOHOJIABCTBA, CHCTEMa OXOPOHH 3/10POB’ .

CyTTeBI IEpeTBOPEHHS Y COIIaIbHO-EKOHOMIYHUX, aJIMIHICTPaTHBHO-MIOJITHYHUX Ce-
pax )KUTTS OXOIUTIOIOTh YKpaiHy. BTilnro€ThCsl y )KUTTS NOMITHYHA pedopma, BEILYTHCS aK-
TUBHI TUCKYCii 3 MPUBOILY BHECEHHS 3MiH 10 KoHCTHTYLIT YKpaiHu, BUPILIYIOTHCS TTUTAH-
Hsl THTerpalii 10 pi3HOMaHITHUX MIKHApOAHUX opranizauii. Il{o cBimuuTs PO aKTUBHUI
MOCTYNANbHUI PO3BUTOK YKPAiHCHKOTO CYCITiIbCTBA, AEMOKPATUYHI ILISIXH BUPIIICHHS
MpoONIeMHHUX MUTaHb, MPIOPUTET 3aKOHHOCTI MPH 3AiMCHEHHI ACP:KABHOTO YIPaBIiHHS.
BonHouac HEOOX1IHO 3a3HAYUTH PO3BUTOK HOBHX MEIUYHHMX TEXHOJIOTiH (TPaHCIUIAHTO-
JIOTisl, peNpPOAYKTHUBHI TEXHOJIOT1, KIOHYBAaHHS Ta iH.), CTPEMJIIHHS JIOAMHU MTOKPAIIUTH
SKICTh Ta TpUBANICTh KUTTA. L1[0 cTano HacimiKOM BUHUKHEHHS aKTyaJbHOTO MHTAHHS
PO HEOOXIAHICTh aAEKBATHOTO IOPHIMYHOTO 3a0e3MeYCHHS] MEAMYHOT TisSTbHOCTI.

Sk BiOMO, HasBHICTh MPABOBOI KyJIBTYpH MallOyTHBOTO (haxiBLs AJIS CYCHUIBCTBA Ta
W 1us ranysi, y siKiil BiH Oyzie mpairoBaTiMe, IpuHece JUIe KOpUCTh Ta onaro. Tomy ak-
TyaJbHICTh MPABOBOI OCBITH Yy BCiX BUIIMX HaBYAJIbHUX 3aKJa/iB HE BUKIMKAE >KOAHUX
cymHiBiB. CTOCOBHO MEIMYHOTO MpaBa SIK OKPeMOi raiysi, ClliJi Cka3aTu, 0 HOTo BUBYCH-
HS 1 3HAHHS Iy’Ke HeOoOXiaHI He TUTbKU (axiBLsM y rairy3i MEIULHMHY, a i IopHcTaMm, 1 Ha
TeNepilHii yac 1e € OAHUM i3 MepIIOYEeProBUX 3aBIaHb BUINX MEANYHUX HABYAIbHUX 3a-
knanis. [lopsiz i3 couianbHO-eKOHOMIYHUMHM IIEPETBOPEHHSAMH Y HAIIiil AeprkaBi Mae Micue
pedopmyBaHHS MEIUYHOI TaTy3l, ICHYIOTh IIUTAHHS B3A€EMOBIJTHOCHH MEINYHHX 3aKJIaJliB
JIepKaBHOI, KOMYHAaJIBbHOI Ta IPUBATHOI ()OPM BIACHOCTI, Ta 1HIII HAaraibHI MPOOJIEMH Me-
JUYHOIT ramy3i HoTpeOyroTh TIEBHOI PAaBOBOi 00I13HAHOCTI 1 MATOTOBKH MalOyTHIX JIiKapiB
Ta IOPUCTIB.

Ha cporonHi icHye HHM3Ka 3aKOHIB Ta iHIIMX HOPMATHBHHX aKTiB, SIKi PETYITIOIOTH ITH-
TaHHS CYCIUIBHUX BiJIHOCUH Y Tally31 OXOPOHH 3/I0POB’sl, aJie HaBiTh 1€ HE BUPINIy€E OiIb-
IoCTi MpodIIeM, sIKi Iie HaJeKUTh po3B’s3aru. [lo-mepiie, nmepuoyeproBUMy 3aBIaHHs-

61



DYHKYIOHYBAHHA MEOUYHO20 NPABA K HABUATIbHOI OUCYUNTIHU

MH Jep>KaBHOI TOJITHKA YKpaiHW B Tally3i OXOPOHM 30pOB’S Ha cTajii po30ymoBH Ta
YTBEPKECHHS 11 SIK HE3aJIEKHOIT JEMOKPATUYHOI JIEP)KABU MA€ CTaTH YIOCKOHAJICHHS CH-
CTEMH 3aKOHOJABUOTO 3a0e3MeUCHH TisUTEHOCTI chepr OXOPOHU TPOMAICHKOTO 37I0POB’,
10 BUPAXKAETHCSI IIIATOTOBKOIO, 3aTBEPLKEHHSIM Ta BIPOBAIPKCHHSM Y XKUTTS BIAIOBIIHUX
3aKOHOMABYMX akTiB. [lo-mpyre, HaraapbHOTO BHPIMICHHS MOTpeOye i mpobieMa micisian-
IJIOMHOI OCBITH TiATOTOBKH, TIEPEIIATOTOBKH Ta MiABUIICHHS KBai(hikarii BiIIOBITHIX
(haxiBIiB-podecionatis, siki 6 MO HE TUTBKH PO3POOIATH MPOESKTH BiATOBITHUX HOP-
MaTHBHO-TIPABOBHX aKTiB Ta 3/IHICHIOBATH aHATI3 JepKaBHOI IMONITUKA B Tally31 OXOPOHHU
3/I0pOB’4, aje i 3a0e3rnevuyBaTy eKCIepPTHO-aHATITHYHAN CYTIPOBI/ Ta IPOTHO3YBAaHHS pe-
3yabTaTiB oo ii peanizamii [1, c. 35-39].

Ile B 1904 p. Jdem6o JI. 1. Oyiio 3a3Ha4eHO, 1110 JIIKAPChKE MPABO — 1€ Tally3b 3aKOHO-
JIABCTBA, SIKA CKJIAJAETHCS 3 TPhOX YACTHH: COIIalIbHO-CaHITAPHOTO, JIIKAPChKO-JIIKYBaIb-
HOTO 3aKOHOJIABCTBa Ta HOPM, 110 PETYIIOIOTH CYCIIiJIbHE CTAHOBHIIE JiKaps [2, ¢. 51-52].
VY 80-90-x pokax XX CT. BUCIIOBIIOBAIIUCS Pi3HI TOYKH 30py Ha MeJUYHE TpaBo. [BaHoBa
P. I. i Tapacosa B. A. (1983) BBaskasin MeauuHE MPaBO MiJAraay33i0 MpaBa COLiaIbHOTO
3abe3nedenns [3, c. 107-108], Maneina M. H. (1995) Ha3zuBana oro JiKapchbKUM MPaBOM
(MeauuHMM abo MPaBOM IIPO OXOPOHY 310POB’s) 1 po3mIsiaa sSIK KOMIUIEKCHY Tajy3b 3a-
koHomaBcTBa [4, c. 5]. [lonenuna C. B. (1996) 3a3naumna, mo 115 raay3b 3aKOHOJABCTBA
3HaXOAMUTHCS B cTalii opmyBanns, a Tuxomupos O. B. (1998) — mo «...nmo-mepie, He
Oy/yuw Jierajli3oBaHOi raay33to Mpaea, Je-PakTo MeJUYHe IPaBO BKE ICHYE; MO-IpyTe, Bijl-
CYTHICTh MEJMYHOTO MpaBa sIK IPaBOBOTO 1HCTUTYTY raJIbMy€ PO3BUTOK MPAKTUKH MPABO-
3acTocyBaHH [5, c. 9].

CraHOBIIEHHSI 1 PO3BUTOK MEAWYHOTO TpaBa sSK HaBYaJIbHOI TUCIMILTIHU BiIOyBajIocCs
3a TAaKUX 00CTaBUH:

— BUKJIQJIaHHS MEIMYHOTO TIpaBa B CUCTEMi MEANYHOI Ta IOPUANYHOT OCBITH;

— BIICYTHICTB YIPOJOBX TPUBAJIOTO Yacy SIKICHO OTpalbOBaHUX Ta HAYKOBO OOTPYHTO-
BaHMX HAaBYAJIBHUX IPOTPaMm;

— HEe3HaYHAa KUTbKICTh (paxiBLiB y ramy3i IOpUINYHOTO 3a0e3MeYeHHs] MEJMYHOI AisUIbHOCTI,

— CyAOBO-MEIUUYHMH a00 OpraHizalifHuN «HAXWIW» y BHKIAJaHHI MEIUYHOTO IpaBa
JUTSL CTYJICHTIB-ME/TUKIB;

— BIICYTHICTh KOMIIJIEKCHOTO MipyYHHUKA 3 MEIUYHOrO mpasa [6, c. 27].

B Vkpaini icHye norpeba y ¢axiBIsgX 13 MEAWYHOTO MpaBa, OCKUIBKH iCHY€E TOINHUT Ha
HUX Yy TIAII€HTIB Ta JIiKapiB. Y miarotoBIi (GaxiBIliB i3 MEIUYHOTO [IpaBa CJIiJ| OPi€EHTYBaTH-
sl He Ha KUIBKICTb, a Ha SKICTh 1X MIATOTOBKH. SIKIIO0 MU JIOMyCKaTUMEMO 10 BUKJIAIAHHS
(haxiBIIiB i3 HEOCTATHHOI KBaJi(iKaIli€r0, TO PO3TUPAKYEMO Macy (haxOBUX ITOMILUIOK.
CTpuMyI0YMM YUHHUKOM Y PO3BUTKY MEAMYHOTO TpaBa SIK y400BO1 JUCLUIUIIHY € He3HAY-
Ha KUTBKICTh (PaxiBIliB y rairy3i OpUAMYHOTO 3a0€3MedeHHsI MeIMYHOI TisTbHOCTI. B imeani
BHKJIAJIATH MEJMYHE TPaBO MOBHHHI (paxiBIli 3 1BOMa BUIIMMHU OCBITAMH — MEUYHOIO Ta
IOPUANYHOIO [6, ¢. 29]. MaiiOyTHIM rOpucTaM 3HaHHS y cdepi MPaBoBOro 3a0e3reueHHs
MEINYHOI TiSUTBHOCTI A03BOJISTH NPOQeCciiHO po30upaTucs B LUX MUTAHHSIX, KOMIUIEKCHO
cpuiiMaT 0COOIMBOCTI JIEP’KaBHOTO BIIMBY Ha BCIO COIIANBbHY cdepy 1 Ha MEAWIIUHY
30KkpeMa. ToMy MeanyHe NpaBo MOBUHHO CTATH CKJIAJ0OBOIO YACTHHOIO FOPUIUMYHOI OCBITH.

Skmo crnpoOyBaTH BUOKPEMHUTH OCHOBHI HAIllPSMKHU PO3BUTKY MEIUYHOIO IpaBa, 110
HaJacTh 3MOTY IIi€i ramy3i (pyHKIIOHYBaTH SK HaBYaJIbHA AUCIUIUIIHA, TO 3alIPOTIOHYEMO
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HacTymHe: «MeaudHe IPpaBoy» BHIITUTH B IKOCTI OKPEMOi CaMOCTIHHOI HAyKOBOI CITeIiallb-
HOCTI; CTBOPUTH PETiOHATbHI IIEHTPH MEAWYHOTO IIpaBa; BCENSAKO CHPUATH PO3BUTKY Me-
JTUIHOTO 3aKOHOAABCTBA YKpainw; 00’ €qHATH 3y CHIIIS MEIUIHIX TPAIliBHUKIB 1 FOPUCTIB Y
PO3BUTKY MEIUYHOTO TIpaBa.

BuBuenns nutaHe mpaBa B MEIUIIMHI HEOOXiTHO ciyxadaM JUIsl TOMEpeKeHHs BUHU-
HEHHS TPaBOIOPYIIEHb, JOTPUMAHHS TPaB MAIi€HTIB, (OPMYBaHHS YHNEBHEHHOCTI MPHU
MPOBaPKEHHI MEIWYHOI MPAKTHKHU Ta HATAIITYBAaHHS HA TAPMOHINHI BITHOCHHH «TiKap —
TAII€EHTY, IO TPYHTYBATUMYThLCS HA O10€TUYHUX 1 MPABOBUX 3acaiax, CIPUSTUMYTh ITiIBI-
MIEHHIO JOBipH 10 podecii Jikaps.
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O0603HaueHa aKTyaJlbHOCTh COBPEMEHHBIX YKPAaHHCKHX MEANIIMHCKHX M TPAaBOBBIX peanuil. lOpuandeckue
aCIIeKThI B 00JIaCTH MEAMIMHBI TIPEACTABIISIOT TOBBIIICHHBIH HHTEPEC KaK JUIsl pAOOTHUKOB CHCTEMBI 3/IpaBO-
OXPaHEHUS, TaK ¥ I IOPUCTOB. MEIUITMHCKOE MPaBO HAXOAUTCS HA CTAJUH CTAHOBIICHUS, ISl IPABHIIBHOTO
(opMHPOBaHHS 3TOH OTPACITH HAIMOHATIBHOTO 3aKOHOJATENbCTBA, OMPEIEIEHUs TPUOPUTETOB, OCHOBHBIX Ha-
TIPaBJICHUH Pa3BUTHSI IPOAHAIN3UPOBAHBI 00CTOATEIHCTBA, IIPU KOTOPBIX 3TO BO3MOXKHO.

Knrouesnle cnoga: MEIUIMHCKOE TIPABO, CTAHOBJICHHE M PA3BUTHE 3aKOHOATEIIBCTBA, CUCTEMA 3/[PAaBOOX-
paHeHusI.

THE FUNCTIONING OF THE MEDICAL LAW AS ACADEMIC DISCIPLINE

Poddubniak A. A.

Taurida National V. I. Vernadsky University, Simferopol, Crimea, Ukraine

Major reforms in the socio-economic, administrative and political spheres of life cover Ukraine.
Implemented the political reform is being actively debate about amending the Constitution of Ukraine, the
issues of integration in various international organizations. That testifies to the active, progressive development
of the Ukrainian society, democratic ways of solving problem issues, the priority of the rule of law when
exercising state control. At the same time it is necessary to note the development of new medical technologies
(Transplantology, reproductive technology, cloning, and other), man’s efforts to improve the quality and length
of life. As a consequence of the occurrence of an urgent problem of the need for adequate legal support of
medical activities. Along with the socio-economic transformations in our country is reforming the healthcare
industry, there are questions on the relationships between medical institutions in the state, communal and
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private ownership forms, and other urgent problems of the medicine in need of some legal awareness and
training of future doctors and lawyers.

In Ukraine there is a need for specialists in medical law, because there is a demand for patients and doctors.
In the training of specialists and health law should focus not on quantity but on the quality of their training.
If we allow to teaching specialists to insufficient qualifications, po3tupaxxyemo a lot of professional errors.
Inhibiting factor in the development of medical law as an academic discipline is an insignificant number of
specialists in the field of legal support of medical activities. Ideally upload medical law must specialists with
two higher educations - medical and legal. If you try to identify the main directions of development of medical
law, which will allow the industry to function as an academic discipline, will offer the following: «Medical law»
identified as a separate independent specialty; to create regional centres of medical law; Bcemsixo contribute to
the development of health legislation of Ukraine; to unite the efforts of medical workers and lawyers in the
development of medical law.

Key words: medical law, formation and development of the legislation, health care system.
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